Lenexa

MEMORANDUM

ITEM 10

SUBJECT: Consideration of establishing Project Plan 6 in the Mining TIF District (Ross Canyon Multi-
Family Project - Phase 1)

CONTACT: Sean McLaughlin, City Attorney
DATE: August 5, 2025

ACTION NEEDED:
a. Conduct a public hearing to consider establishing Mining TIF Project Plan 6;

b. Pass an ordinance approving Mining TIF Project Plan 6 by a 2/3 vote of the Governing Body;

c. Approve a Disposition and Development Agreement (DDA) with Petra Lenexa, LLC by a simple majority;
and

d. Adopt a resolution determining the intent of the City to issue approximately $130,500,000 in industrial
revenue bonds (IRBs) to help acquire, construct, and equip a multifamily development.

PROJECT BACKGROUND/DESCRIPTION:

After staff's presentation, the Governing Body will conduct a public hearing to consider establishing Mining
(TIF) Project Plan 6 ("Project Plan 6") located on approximately 11 acres adjacent to 93rd Street between
Mill Creek Road and Renner Boulevard. Project Plan 6 consists of approximately 353 class-A multifamily
units in five buildings along with associated infrastructure improvements (“Private Project Improvements”).
The Private Project Improvements will be done by Petra Lenexa, LLC ("Developer").

The TIF increment generated from the Project Plan 6 area will be used to reimburse the Developer for a
portion of its TIF-eligible costs associated with the Private Project Improvements. The eligible costs,
priority, and terms of reimbursement to the Developer for the Private Project Improvements are set forth in
the DDA with the Developer. The DDA provides that the Developer shall be reimbursed with 100% of the
TIF increment for 12 years and then 50% for one year ("Developer Term") following substantial completion
of the Project. The Private Project Improvements eligible for reimbursement include site work, utilities, and
infrastructure, as well as substantial mine mitigation and filling costs.

At the end of the Developer Term and until the end of the 20-year TIF term, the City is entitled to receive
100% of the TIF increment from the Project Plan 6 area for reimbursement of public TIF-eligible costs
including public street reconstruction and repaving.

Finally, the City received an application from the Developer to issue approximately $130,500,000 in IRBs
for the construction of the project. The Developer requested the IRBs to receive a sales tax exemption on
the construction materials for the project.
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FINANCIAL IMPLICATIONS/FUNDING SOURCES:

The Mining TIF District was established in 2004. The eligible reimbursable TIF expenses total $23 million,
of which $15 million are private (Developer) TIF-eligible costs and $8 million are public (City) TIF-eligible
costs. The feasibility study conservatively estimates TIF increment generated from the project at
$20,191,650 over the TIF term. The TIF costs exceed the estimated TIF increment, which is expected
because the feasibility study is conservative. This is a pay-as-you-go TIF, so reimbursement is only made
to the extent TIF revenues are actually received by the City. The Developer will use private funds,
revenues, and financing to pay for the approved TIF reimbursable expenses that exceed the actual TIF
increment. The applicant is responsible for repayment of the bonds and all fees related to the bond issue.

STAFF RECOMMENDATION:
Pass the ordinance, approve the DDA, and adopt the resolution.

VISION / GUIDING PRINCIPLES ALIGNMENT:

Vision 2040 Guiding Principles
Thriving Economy Responsible Economic Development

ATTACHMENTS

1. Map
Ordinance |

2.
3. Resolution |
4. Project Plan 6 located in the Appendix |
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ORDINANCE NO.

ORDINANCE APPROVING AND ADOPTING REDEVELOPMENT PROJECT
PLAN 6, FOR A REDEVELOPMENT DISTRICT IN THE CITY OF LENEXA,
KANSAS [“CITY”] GENERALLY REFERRED TO AS THE MINING TIF
DISTRICT. (ROSS CANYON MULTI-FAMILY PROJECT - PHASE 1)

WHEREAS, pursuant to K.S.A. 12-1770 ef seq., as amended (the “Act”)
cities are authorized to assist in the development and redevelopment of eligible
areas located within cities in order to promote, stimulate and develop the general
and economic welfare of the state of Kansas and its communities; and

WHEREAS, in order to promote, stimulate and develop the general and
economic welfare of the City of Lenexa, Kansas (“City”), on March 2, 2004, the
City adopted Ordinance No. 4604 establishing a Redevelopment District pursuant
to the Act, generally referred to as the Mining TIF District (“Original District”); and

WHEREAS, on December 20, 2005, the Governing Body adopted
Ordinance No. 4825 expanding the boundaries of the district and establishing the
Amended Mining Redevelopment District (“Mining TIF District” or “District”); and

WHEREAS, the Mining TIF District area includes land within the City
generally described as an area of approximately 475 acres located in the northwest
quadrant of Renner Boulevard and 95" Street with approximately 22 acres located
on the northeast corner; and

WHEREAS, in a continued effort to promote, stimulate and develop the
general economic welfare of the City, the City prepared a redevelopment project
plan within the Mining TIF District (“Project Plan 6”). Project Plan 6 was found by
the Lenexa Planning Commission on June 30, 2025 to be consistent with the intent
of the comprehensive plan for the development of the City; and

WHEREAS, the purpose of Project Plan 6 is for Petra Lenexa (the
“Developer”) to construct approximately 353 class-A, multi-family units in five
buildings along with associated infrastructure and site improvements (the
“Project”); and

WHEREAS, Project Plan 6 shall utilize the TIF increment generated from
the Project Plan 6 area to reimburse Developer for various approved TIF eligible
expenses associated with the Project, as described in more detail in Project Plan
6 and the associated Disposition & Development Agreement (“DDA"); and

WHEREAS, pursuant to Resolution No. 2025-034, adopted on July 1, 2025,
the City gave notice of its intent to consider Project Plan 6 and conduct a public
hearing on the proposed Project Plan 6 on August 5, 2025, all in accordance with

the Act; and

Page 32




WHEREAS, a comprehensive feasibility study has been completed which
indicates the benefits derived from Project Plan 6 over the twenty (20) year project
plan period are significant. Revenues from the redevelopment project area and
other available revenues are expected to be sufficient to pay for the approved TIF
reimbursable costs; and

WHEREAS, pursuant to the Act, Project Plan 6 includes a summary of the
feasibility study and a description and map of the area to be redeveloped, and has
been on file in the office of the City Clerk and available for viewing during regular
office hours; and

WHEREAS, Developer understands and agrees that it will be required to
execute a DDA that sets forth the terms for the implementation of Project Plan 6.
Such agreement shall be in substantially the same form as the City’s standard form
and shall address issues involved in the redevelopment project, including, but not
limited to, the eligible TIF expenses; performance requirements; reporting
requirements; reimbursement procedures; and remedies upon default.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF LENEXA, KANSAS:

SECTION ONE: Redevelopment Project Plan 6, a copy of which is on file
and available for inspection in the office of the City Clerk, is hereby adopted and

approved.

SECTION TWO: In accordance with the Act, following publication of this
Ordinance, the City Clerk is authorized and directed to transmit a copy of the
description of the land within the Redevelopment District, a copy of this Ordinance
adopting Project Plan 6 and a map indicating the boundaries within the
Redevelopment District to the County Clerk, County Assessor, County Treasurer
and Board of County Commissioners of Johnson County, Kansas, and the Board
of Education of Unified School District No. 512 of Johnson County, Kansas.

SECTION THREE: This Ordinance shall be in full force and effect from and
after its passage by a 2/3 vote of the Governing Body; this Ordinance is published
once by summary in the official newspaper of the City.

PASSED by two-thirds vote of the Lenexa Governing Body this 5" day of
August, 2025.
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SIGNED by the Mayor this 5" day of August, 2025.

[SEAL]

ATTEST:

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Sean McLaughlin, City Attorney

Julie Sayers, Mayor
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RESOLUTION NO.

A RESOLUTION DETERMINING THE INTENT OF THE CITY OF LENEXA,
KANSAS, TO ISSUE ITS INDUSTRIAL REVENUE BONDS IN THE
APPROXIMATE PRINCIPAL AMOUNT OF $130,500,000 TO FINANCE THE
COSTS OF ACQUIRING AND EQUIPPING CONSTRUCTION MATERIALS FOR
THE MIXED-USE PROJECT FOR THE BENEFIT OF PETRA LENEXA, LLC
(ROSS CANYON MULTI-FAMILY PROJECT).

WHEREAS, the City of Lenexa, Kansas (the “City”), desires to promote, stimulate
and develop the general welfare and economic prosperity of the City and its inhabitants
and to further promote, stimulate and develop the general welfare and economic
prosperity of the state of Kansas; and

WHEREAS, the City is authorized and empowered under the provisions of K.S.A.
12-1740 to 12-1749d, inclusive (the “Act’), to issue industrial revenue bonds to pay the
cost of certain facilities (as defined in the Act) for the purposes set forth in the Act and to
lease such facilities to private persons, firms or corporations; and

WHEREAS, Petra Lenexa, LLC, a Kansas limited liability company (the
“Company”), made application requesting the City issue its taxable industrial revenue
bonds in one or more series in the aggregate principal amount not to exceed
$130,500,000 (the “Bonds”) for the purpose of financing the cost of acquiring and
equipping construction materials for the Ross Canyon multi-family project which consists
of multi-family as well as associated infrastructure located on approximately 11 acres
adjacent to 93" Street between Mill Creek Road and Renner Boulevard (the “Project”),
and continue to lease the Project to the Company or its successors and assigns, subject
to City consent and all pursuant to the Act; and

WHEREAS, it is found and determined to be advisable and in the interest and for
the welfare of the City and its inhabitants that the City finance the costs of the Project by
the issuance of Bonds under the Act in an approximate principal amount of $130,500,000,
such Bonds to be payable solely out of rentals, revenues and receipts derived from the
lease of the Project by the City to the Company or its successors and assigns.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LENEXA, KANSAS, AS FOLLOWS:

Section 1. Approval of Project. The Governing Body of the City finds and
determines that the acquisition and equipping construction materials for the Project will
promote, stimulate and develop the general welfare and economic prosperity of the City
through the promotion and advancement of physical or mental health, industrial,
commercial, agricultural, natural resources or recreation development of the City and the
issuance of the City's Bonds to pay such costs will be in furtherance of the public purposes

set forth in the Act.
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Section 2. Intent to Issue Bonds. The Governing Body of the City determines
and declares the intent of the City to acquire and quip the Project using the proceeds of
the Bonds to be issued in one or more series and used in accordance with the Act.

Section 3. Provision for the Bonds. Subject to the conditions of this Resolution,
the City expresses its intent to: (i) issue its Bonds in one or more series to pay the costs
of acquiring, constructing and equipping the Project, with such maturities, interest rates,
redemption terms and other provisions as may be determined by ordinance of the City;
(i) provide for the base lease from the Company to the City and a lease (with an option
to purchase) of the Project from the City to the Company; and (iii) to effect the foregoing,
adopt such resolutions and ordinances and authorize the execution and delivery of such
instruments and the taking of such action as may be necessary or advisable for the
authorization and issuance of the Bonds by the City and take or cause to be taken such
other action as may be required to implement the aforesaid.

Section 4. Conditions to Issuance. Issuance of the Bonds and the execution and
delivery of any documents related to the Bonds are subject to (i) passage and publication
of an ordinance authorizing the Bonds and obtaining any other necessary governmental
approvals; (ii) agreement by the City, the Company and the purchaser of the Bonds upon
(@) mutually acceptable terms for the Bonds and for the sale and delivery thereof; and (b)
mutually acceptable terms and conditions of any documents related to the issuance of
the Bonds and the Project, including, but not limited to, provisions relating to the security
for the payment of the Bonds, and provisions relating to the maintenance of the Project;
(iii) the Company’s compliance with the City’s policies relating to the issuance of industrial
revenue bonds, including payment of the City’s origination fee and all costs of issuance;
and (iv) delivery of an opinion of Bond Counsel with respect to the validity of the Bonds
in a form acceptable to the City and the purchaser of the Bonds and delivery of an opinion
from counsel to the Company for the benefit of the city in a form acceptable to the City..

Section 5. Sale of the Bonds/Authority to Proceed. The sale of the Bonds shall
be the responsibility of the Company and shall be privately place with the Company, an
affiliate of the Company or Company’s lender; provided, however, all arrangements for
the sale of the Bonds shall be acceptable to the City. The Company is authorized to
proceed with the acquiring and equipping of construction materials for the Project,
including the necessary planning and engineering for the Project and entering into
contracts and purchase orders in connection therewith and to advance such funds as may
be necessary to accomplish such purposes, and to the extent permitted by law, the
Company may be reimbursed for such expenditures out of the proceeds of the Bonds,
when and if issued, to the extent permitted by law. Notwithstanding such authorization,
the Company proceeds at its own risk and if for any reason, the Bonds are not issued,
the City shall have no liability to the Company for any reason, including the repayment to
the Kansas Department of Revenue of any retailers’ sales tax exemption utilized by the
Company for which the Company shall indemnify and hold the City harmless.

Section 6. Limited Obligations of the City. The Bonds and the interest thereon
shall be special, limited obligations of the City payable solely out of the amounts derived by
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the City under a Lease Agreement with respect to the Bonds and as provided herein and
are secured by a transfer, pledge and assignment of and a grant of a security interest in
the Trust Estate to the Trustee and in favor of the owners of such Bonds, as provided in
the Indenture. The Bonds shall not constitute a general obligation of the City, the State or
of any other political subdivision thereof within the meaning of any State constitutional
provision or statutory limitation and shall not constitute a pledge of the full faith and credit
of the City, the State or of any other political subdivision thereof and shall not be payable
in any manner by taxation, but shall be payable solely from the funds provided for as
provided in the Indenture. The issuance of the Bonds shall not, directly, indirectly or
contingently, obligate the City, the State or any other political subdivision thereof to levy
any form of taxation therefor or to make any appropriation for their payment.

Section 7. Required Disclosure. Any disclosure document prepared in
connection with the private placement of the Bonds shall contain substantially the
following disclaimer:

NONE OF THE INFORMATION IN THIS OFFICIAL STATEMENT, OTHER
THAN WITH RESPECT TO INFORMATION CONCERNING THE CITY
CONTAINED UNDER THE CAPTIONS “THE CITY” AND “LITIGATION -
THE CITY” HEREIN, HAS BEEN SUPPLIED OR VERIFIED BY THE CITY,
AND THE CITY MAKES NO REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, AS TO THE ACCURACY OR COMPLETENESS
OF SUCH INFORMATION.

Section 8. Benefit of Resolution. This Resolution will inure to the benefit of the
City and the Company. The City may, at the written request of the Company and approval
of the City Counsel, assign the Company’s interest in this Resolution to another entity,
and such assignee will be entitled to the benefits of this Resolution assigned and the
proceedings related thereto.

Section 9. Further Action. The City’s Bond Counsel, the City’s Financial Advisor,
together with the officers and employees of the City, are authorized to work with the
purchaser of the Bonds, the Company, their respective counsel and others, to prepare for
submission to and final action by the City all documents necessary to effect the
authorization, issuance and sale of the Bonds and other actions contemplated hereunder.

Section 10. Effective Date. This Resolution shall take effect and be in full force
immediately after its passage by the City Council of the City and remain in effect until
December 31, 2026 unless (i) the Bonds have been issued by the City or (ii) the Company
has obtained from the City a building permit for the Project and is diligently pursuing
construction to completion.
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PASSED by the Lenexa City Council on August 5, 2025.

SIGNED by the Mayor on August 5, 2025.

(Seal)

ATTEST:

CITY OF LENEXA, KANSAS

Julie Sayers, Mayor

Jennifer Martin, City Clerk

APPROVED AS TO FORM:

Sean McLaughlin, City Attorney
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